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The Hong Kong Centre for Maritime and Transportation Law was honored to have The Hon Sir 

Henry Bernard Eder deliver a lecture titled “Maritime Arbitration Law and Practice: Recent 

Development and Future Direction” on 28 October 2015 at City University of Hong Kong.   

At the beginning, Dean of the Law School, Professor Geraint Howells welcomed the Hon Sir 

Bernard Eder as well as the participants, and introduced the speaker.  

Emphasizing on the recent heated cases, Sir Bernard Eder sketched the future direction of 

maritime arbitration law and practice. The cases he examined included “Aston FFI v Louis 

Dreyfus”, “Trafigura Beheer v Navigazione Montanaris Spa”, “MSC Mediterranean Shipping Co 

v Cottonex Anstalt”, and “Hin-Pro International Logistics v Compania Sud Americana de 

Vapores SA”.  

 
 



 

 

The highlight of the lecture lied at Sir Bernard Eder’s insightful elaborations of the case of OW 

Bunker Group. The complicated case centered on whether or not the shipowners held twice-over 

liability of the property payment to both ING Bank and Rosneft, the actual bunker supplier.  

After that, Sir Bernard Eder explained a great battle in London at the moment; the ASTRA v 

SPAR on the argument of “Is the obligation to pay hire a ‘condition’? Mr Justice Flaux held the 

opinion that it is the obligation upon a charterer to make punctual payment of hire, whereas Mr 

Justice Popplewell declined to follow Mr Justice Flaux. Sir Bernard Eder agreed with Mr Justice 

Popplewell that the obligation to pay hire is an innominate term based on the argument that “the 

time of payment are not generally regarded as of the essence in commercial contracts unless a 

contrary intention appears from the contract or the surrounding circumstances” and his further 

elaborations on case law.  

 

 

In the end, Sir Bernard shared his views on future direction of maritime arbitration law and 

practice. There might be more maritime arbitrations in Singapore in the next few years, 

according to Sir Bernard Eder. Besides, while Singapore and Hong Kong only offer “one-stop 

litigation”, Sir Bernard Eder deem himself as a believer of the British system which provides the 

possibility to challenge the arbitration conclusion of the tribunal.  

The Lecture ended with a fruitful discussion and the participants had raised questions actively.  



 

 

At last, Professor Geraint Howells presented a gift to the Hon Sir Bernard Eder, in thanking him 

for delivering thought-provoking and valuable Lecture. 

 

 

About the speaker:  

 

The Hon Sir Bernard Eder practised as a barrister at 4 Essex Court, Temple and (when 

Chambers moved) at Essex Court Chambers in Lincoln’s Inn Fields for almost 35 years between 

1976-2010 specialising in commercial litigation and international arbitration covering a wide 

range of commercial disputes including shipping, international trade, insurance / reinsurance, 

banking, construction (including shipbuilding), commodities and energy law. He was appointed 

Queen's Counsel in 1990, Recorder in 1996 and a Justice of the High Court of England and 

Wales (QBD) in 2011. As a High Court Judge, he sat mainly in the Commercial Court in London 

presiding over a number of high-profile trials. He also sat from time to time in the 

Administrative Court and Court of Appeal (Criminal Division) as well as on circuit at various 

Crown Courts across England presiding over criminal trials. He retired from the Bench on 1 

April 2015. On 7 May 2015, he was appointed an International Judge of the Singapore 

International Commercial Court. 
 


