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The practice of arbitration 

was historically treated as 

a private consensual 

mechanism by which 

parties agreed to have their 

disputes resolved. It has, 

however, in recent years, 

become a major focus of 

attention among courts 

and commentators. As 

early as in 1991, CityU 

School of Law pre-empted 

the need for nurturing 

professional arbitrators in 

Hong Kong and thus introduced the first MA (now LLM) programme in Arbitration and 

Dispute Resolution in Asia. The Goff Arbitration Lecture was thus instituted to celebrate the 

commencement of this MA programme. Since then, the Lecture has been held annually. This 

year, in cooperation with King & Wood Mallesons and the Construction Industry Council, 

CityU School of Law hosted the 21st Annual Goff Arbitration Lecture on 18 April, 2016, at the 

Hong Kong office of King & Wood Mallesons.  We were much honoured to have the Hon 

Justice Robert French AC, Chief Justice of the High Court of Australia, as the speaker to 

give a lecture titled “Arbitration – Private and Public Interest Dimensions”.  

 

Justice French’s lecture touched on the external public policy environment and the internal 

public policy restraints. The story of the Judgment of Solomon, according to him, raised a 

question regarding the right of an arbitrator. Whereas legislators at times are concerned that the 

nature of arbitration may limit its contribution, throughout its course of development, 

arbitration has actually brought economy, efficiency, neutrality as well as expertise to the 

judicial process. However, arbitration favoured by public policy environment may not always 

serve the best of public interests. For example, the compulsory arbitration clauses under the 

Federal Arbitration Act introduced in 1925 in the United States may put plaintiffs against big 



corporations in many cases in disadvantaged positions. They give tools to defendants to prevent 

class actions. Due to the binding arbitration clauses, the plaintiffs may be forced to bring the 

cases to arbitrators instead of initiating law suits. Justice French used the classic case AT&T v. 

Concepcion to make this point clear. In this case, the defendant was able to shield itself from 

class actions because the arbitration clause prohibited such action.  

 

On the other hand, the internal criteria of arbitration is mainly concerned with the issue of 

arbitrability, that is, whether or not arbitrators have the authority to rule on a dispute.  

 

In conclusion, Justice French asserted: first, it is necessary to be cautious to the over-

simplification of the court decisions as either pro-arbitration or anti-arbitration; second, 

although healthy competition between jurisdictions is important for the development of 

innovative approaches to dispute resolution, judicial decision making on arbitration cannot be 

about attracting non-judicial business to the jurisdiction.  

 

“Clearly, there is a lot of room for improvement in the public policy judgment,” commented 

Justice French. He continued, “It is a responsibility for all those engaged in the practice of 

commercial arbitration to ensure the claim in the process in which it is engaged…continues to 

be sensitive and stick to the public interest”. 

 

Renowned legal practitioners 

such as Philip Boulding QC, Ian 

Pennicott QC, Hectar Pun SC 

etc. among about 100 attendants 

participated in and enjoyed the 

inspiring lecture. After the 

lecture, the participants raised 

interesting questions and 

interacted with Justice French 

(The Q&A session was 

moderated by Mr Paul Starr, 

Partner of King & Wood 

Mallesons). In his vote of thanks, 

Dr Christopher To, the LLMArbDR Programme Leader of CityU School of Law and 

Executive Director of Construction Industry Council, not only thanked the Chief Justice and 

all the guests but also expressed his hope that Hong Kong would be put on the global legal map 

with its can-do spirit. At the end, Dean Professor Geraint Howells presented a gift to the 

Chief Justice and brought an end to the lecture.   



 
 

About the speaker: The Hon Justice Robert French AC was appointed Chief Justice of the 

High Court of Australia on 1 September 2008. He made a substantial contribution to various 

branches of the law before elevation to the Bench. He was an additional member of the 

Supreme Court of the Australian Capital Territory and a member of the Supreme Court of Fiji. 

He was also a Deputy President of the Australian Competition Tribunal and a part time member 

of the Australian Law Reform Commission. From 2001 to 2005, Justice French was President 

of the Australian Association of Constitutional Law. Besides, Justice French has also 

contributed to the scholarship. He was Chancellor of Edith Cowan University from 1991 to 

1996 and was made a Fellow of the Academy of Social Sciences in Australia in 2010. He is 

also Patron of the Australian Academy of Law and an Honorary Life Member of the 

Australasian Law Teachers Association.  

 

 


